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Declaration Of Covénants, Conditions And Restrictions

Of The Timbers, Phase I

WITNESSETH:

WHEREAS, on the day of April, 2006, Developer waa the owner of record of
the following described real properrty, conaisting of 52 aeres, more or less, hereinafter calied
“The Timbers, Phase I" or the “Progerty”:

See Attached Legal Doscription

WHEREAS, the Developer| owns and/or may purchase additional real property
which adjoins the above described yeal property which will be added to the “Praperty” at a
future date as an additional Phase; and :

WHEREAS, the above desdribed real property was approved by the City of West,
Plains as the “The Timbers, Phase [I,” and the Property is in the process of being developed;
and

WHEREAS, Developer desites to provide for the development of The Timbers, Phase
I ag a controlled development with|open areas, single family homes, and two-family homea
and fo provide for the maintenance, improvement and administration of the The Timhers,
Phase I community and the preservation of the values and amenities of The Timbers, Phage
I; and

WHEREAS, the final plat of The Timbers, Phase I has been approved by the City of
West Plaina and has been recorded with the Howell County Recorder of Deeds; and

WHEREAS, The Timbers Homeowners Association, Ine. is being duly incerporated
under the laws of the State of Missouri as a nonprofit corporafion for the general purpeses
of managing the The Timbers, Phase I Community properties and facilities; administering
and enforcing the covenants and restrictions: and eollection and dishursing the assessments
as provided for in this “Declaratipn of Covenants, Conditions, and Restrictions of The
Timbers, Phase 1" i

NOW THEREFORE, this D icla_t':;ef:irm of Covenants, Conditions and Restrictions, for
The Timbers, Phase I is made, on {the date hereinafter set forth, by Ramseur Developers,
LLC, a Missouri limited liability company.

ARTICLE I

 DEFINITIONS

Section 1: As used in this Deblaration of Covenants, Conditions and Restrictions:




A “Association” ghall mean and refer to The Timbers Homeowners' Asseciation,
Inc., its successors and assigng.

B. “Board” shall mean the Board of Directors of the Association,

C. “Builder” shall mean any builder, contractor, investor or other person or
entity who purchases a Lot in The|Timbers, Phase I for the purpose of resale thereof to a
public purchager; or for the purpose of construction improvements thereon for resale to a

public purchaser. '

D. "“Common Area” shall mean all real property now or hereafter owned by the
Asgociation, which is designated as|"green spaces” on the plat of The Timbers, Phase 1.

E. “Commeon Expenses”:shall mean all expenses and financial liahilities of the
Association. The Common Experises shall inelude, but shall not be limited to, the
improvement, construction, repair, maintenance, care, landscape, upkeep, management and
security of the Common Areas and the improvements and facilities thereon; taxes and
insurance; the general and admimistrative expenses of the Association; together with all
other eosts and expenses of the Association; tosether with all other costs and EXpRnaes
related to the ownership manapgerment and maintenance of the Common Areas, together
with any allocations for reserves.

F. “Corner Lot” shall méan any lot which ahuts, other than at its rear line, upon
more than ane street,

G. ‘Developer” shall mean Ramaeur Properties, LLC, its successors and assigns
and any entify designated by Kamabur Properties, LI.C as a Developer or suncessor.

H. “Declaration” or “Covenants, Conditions and Reatrictions” shall mean the
Declaration of Covenants, Conditions and Restrictions of The Timbers, Phase I and all
other provisions set forth in this|entire Document, ag the same from time to time he
amended or modified.

1. “The Timbers, Phase 7 ghall mean the Property as set forth above.

J, “Limited Common Atea” shall mean any portion of the Property designated
by the Develaper for the exclusive 143@ of some Owners, but not all Owners.

K “Limited Common Area Expenses” shall mean all expenses and financial
Liabilities of the Aassociation for the “Limited Common Aress.” The Limited Common Area
Expenses shall include, but not pe limited to, the improvement, construction, repair,
maintenance, care, upkeep, security, and snow removal, together with any allocations for
reserves, of the Limited Common Atreas.

L. “Lot” shall mean any parcel of real property designated as a Lot on any
recorded Subdivision Plat within The Timbers, Phase I or any additions thereto, with the
exception of the Commaon Area.




M. “Ilember” shall mefuL a Member of the Association.

M. “Owner{g)” shall mean the record owner, whether one or more persons or
entities, of a fee or undivided interest in any lot. The foregoing does not include any persons
or entities who hold an interest in any lot merely as security for the performance of an
obligation. Bxcept as stated otherwise in this Deelaration, the term “Owner” shall not
include a iessee or tenant.

Q. “Property” or “Properties” ¢hall mean and refer to the 52 acres set forth on
the attached legal deacription, andLreferred to a8 The Timbers, Phase I consisting of Blocks
1, 2, 3, and 4 only, and any additional real estate acquired or owned by Developer and
developed in conjunetion with The Timbers, Phase I vupoen filing an amendment with the
Howell County Recorder of Deeds which states the legal description of the additional real
eatate to be included in the Property.

P. “Rules” ghall mean .de refer to those rules and regulations as passed and
promuigated by the Association, orm:he Board acting on behalf therenf: under the authority
granted by this Declaration, or the Articles of Incorporation or By-Laws of the Association.

Q. “Single Family Residence” shall mean = structure containing one dwelling
only and cccupied by not more than one family; a residential group home shall not be
congidered to be a Single Family Residence for this Declaration.

R. “Subdivision Plat” s,hail mean a recorded plat covering any or all of the
Property referred to in this Declaration,

5. “Vigible From Neighboring Property” ahall mean with respect to any given
ohject, that such object is or would 'bo visible to a person of aix feet standing on any part of
such neighboring property at an elevation no greater than the elevation of the base of the

object being viewed. i

ARTICLE II
PROPERTY SUBJECT TQ THE TIMBERS, PHASE I RESTRICTIONS

pection 1 General Declargtion Crecting The Timbers, Phase I Developer will
develop The Timbers, Phase 1, by subdivision into various Lots. Developer may supplement,
or modify this Declaration with sdch additional covenants, conditions and restrictions as
may be appropriate. Developer's sille and conveyance of Lots is subject to this Declaration,
as modified and amended. Developer hereby declares that all of the real property within
The Timbers, Phase I, is and sha]l! be held, conveyed, encumbered, leased, oeeupied built
upon or otherwise used, improved or transferved in whole or in part, subject to this
Declaration, as amended or modified from time to time. This Declaration, as amended or
modified is in furtherance of a gereral plan for the subdivigion, improvement and sale of
the Property and is established foF the purpose of enhancing the value, desirability, and
attractiveness of the Property. All!rights, benefits and privileges and all impesitions and
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obligations of this Declaration ghall be covenants which run with the land within The
Timbers, Phase I for all purposes and shall be binding upen and inure to the benefit of
Developer, Association, and Owners, and their successors and ASSIPNE.

Section 2: Accepiance of Declaration. Each Owner, by acceptanee of a deed or by
acquiring any ownership interest in the Property, for himself, his successors and assigns,
socepts the same zubject to, antl binds himself, his succeasors and assigns, to the
Covenants, Conditions and Restrictions and the rules and regulations now or hereafter
imposed by this Declaration whlch sets forth a general scheme for the improvement and
development of the real property cjltrered therchy.

ARTICLE T

THE TIMBERS PRDLERTY OWNERS ASSOCIATION, INC,

Section_I: Organization.

A The Association. The Association is a nonprofit corporation organized and
existing under the Missouri Nﬂnpjmﬁt Corporation Act of the State of Missouri charged
with the duties and invested with the powers proscribed by law and set forth in its Articles
of Incorporation, By-Laws, and this Declaration. Neither the Articles nor By-Laws shail for

any reason be inconsistent with thig Declaration.
B. Board of Directors and Officers, The officers of the Association shall have

such rights, powers and duties as s'[zt forth in the Articles and By-Laws,

Section 2: Powers and Duties of the Assoctation. The Association shall have =uch
rights, powers and duties as are set forth in the Articles and By-Laws.

oection §: Rules, The Association may, from time to time and subject to the
provigions of the Declaration, adﬂpt amend, and repeal rules and regulations governing the
use of any Common Area, by any Owner, by the family of such Owner, or by any invitee,
licensee or Jessee of such Owner; provided, however, that such Rules may not discriminate
among Owners and shall not be inconsistent with this Ieclaration, the Articles or By-Laws.
A copy of such Rules as they may from time to time be adopted, amended or repealed, shall
be made available to each Owner, gt said Owner's request. Upon promulgation, said Rules
shall have the same force and effect as if they were set forth in and weve part of the
Declaration.

Section 4: Personal Liability. No Member of the Board of Directors, Architectural
Committee or any other Committee of the Association, or any officers of the Association
shall be personally liable to any Odner, or to any other party, including the Assosiation, for
any damage, loss or prejudice aufftred or ¢claimed on account of any act, omission, error or
negligence unless caused by his or her willful misconduet or gross negligence.

Dection B: Responsibility [for Common Areas. The Association shall have the
regponsibility for maintaining the Common Areas (ineluding Limited Common Areas) and




shall be responsible for the payment of any taxes and insurance on the Common Areas. The
associption will not be digscived withmut the consent of the Gity of Wesat Plains.

Section 6: Liabiiiiy of Associaiion for Vehicles. Neither the Association nor the Board
ghall assume any Liability of any kind or nature with respect to any vehicles moving within
or parked upen any portion of the Common Areas or Limited Common Areas. Any person
operating or parking any vehicles within the boundaries of the Common Areas or Limited
Comimon Areas shall do so entirely|at such person’s risk and shall indemnify and hold hoth
the Association and the Board harmless from and against any and all claims, demands,
actions, causes of action and proceedings arising out of the presence of any such vehicle
within the boundaries of the Common Areas or Limited Common Areas.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

Section 1: Membership. Every Owner, either of a fee or undivided interest, of a Lot,
which ig subject to assessment by [the Association, shall be a Membher of the Association.
The foregeing is not intended to in¢lude persons or entities who hold an interest merely as
security for the performance of an dbligatian. Membership shall be appurtenant fo and may
not be an aszessment by the Association.

Sectiom 2 Voting Rights. There shall be two clagsea of Members.

A Clazs A membera shgll be all of thage owners of Jots, with the exception of the
Developer, in The Timbers, Phage | Subdivigion. Each Class A member shall be entitled to
one vote for each lot the member owns. If more than one person holds such an interest in
any lot, all such persons shall be members; however, the vote for such lot shall be exercised
ag such members among themaelvea agree, and if they do not agree, as determined by the
Association; but in no event shall mlore than one vote be cast with respeet to any such lot.

E. The Class B membey shall be the Developer, Ramseur Propertiss, LLC, and
ita suceessors and assigng. The Clesa B member shall he entitled to the total number of
votes which, when added to the to IE.]. number of Class A votes shall equal 60% of the total
votes entitled to be cast by the Cldes A and Class B membera together. As an example, if
there were 28 Class A votes entitled to be cast, the Class B votes would equal 42,

Section 3 Monagement Rights. Membexys shall have no rights to manage the
business affaira of the Asgociation. The managerent of the Association is vested ontirely in
the Board of Directors aa set forth in the Articles of Incorporation and By-Laws.

ARTICLEV

COVENANT FOR ASSESSMENTS

Section 1: Creafion of the Dien and Persornal Obligations of Assessments. Each Lot
shall be subject to assessments and each Clasg A Member by acceptance of a deed therefor,



whether or not it shall be so expre{sed in such deed, is deemed to covenant and agree to pay
to the Association: (i} annual aggegaments; (i} special asseasments; (iii) initial assessmant:
and (iv) Limited Common Element Assessments; such assesaments to be established and
collected by the Board as hereinafter provided. The annual, special, initial, bmited common
element and trash service assessments, together with interest, costs and reasonable
attorney fees, chall, to the fuil extent permitted by law, be a charge on the land and shall be
a continuing lien upon the propenty against which each such assessment is made. Fach
such assessment, together with intereet, costs and reasonable attorney fees, shall also he
the personal obligation of the persbn who was the Owner of such property on the effective
date of the assessment. No Owner may exempt himself from Hability for an assessment by
waiver of the use or enjoyment of the Common Area or a service to be provided by or
through the Association. The persdnal cbligation for delinguent assessments shall not pass
to his suceegsors in title, but, nevertheless, the lien arising by reason of such assessment
shall continue to be a charge and lign upon the land as provided herein.

Section 2: Developer Assessments. The Developer 13 a (Nass B Member and is not
obligated to pay any assessments; except that the Developer shall pay any deficit in the
operation of the Association prior o the sale of eighty percent (80%) of the lots on the plat
of The Timbers, Phase I, and ghpll pay special assessments and limited common area

aseessments.

Soection 3 Annual Adssessments. The annual asgessments shall be used for the
purpose of paying the Common Egpenses. The Class A Members shall be obligated to pay
the annual assessment imposed by |the Board to meet the Common Expensea.

A, The initial annual agzessment shall be for 2007 and shall be Two Hundred
Tifty Dollara {(§250.00) per Clags A Member.

B. After 2007, the anntial assessment may be increased each vear, witheut a
vote of the Members, not more than fifteen (15%) percent above the assessment establizshed
for the previous year. After 2007, in the event that the annual assessment is not sufficient
to pay for the Common Expenses] an additicnal Assessment will be made solely for the
purpose of paving the Common Expense.

C. Annual assessments| will be prorated from the date of membership for the
initial year.

Section 4: Special Assessment for Capitel Improvements. In addition to the annual
assesgments in Section 3 above, the Association may levy in any calendar vear a spercial
assessment. The purpose of the special assessment shall be for providing in whole or part,
for the cost of any reconstruction| repair or replacement of eapital improvements in the
- Common Ares, including fixtures|and personal property related thereto. The maximun
special assessment shall be Two Hundred Fifty Dollars ($250.00) per year, per lot for Class
A and Class B Membera. Any speFial assessment shall require an affirmative vote of the
majority of the Members, -

Section 5 Initial Assessment. The purpose of the initial assessment is to reimburse
the Developer for the Developer's subsidy of the Association's operating deficit and to repay
a portion of Developer's cost of the |Common Area. All Class A Members shall pay an initial




assegement of $250.00 per lot. Eadjh Membher shall pay this asgsessment to the Association
when the residence is first oecupied. Upon the resale of the Member's home, no further
initial asseasment shall he due if the initial assessment has been paid. Upon collection of
the initial assessment, the Associsfion shall pay the assessment to the Developer. This
$250.00 assessment 1z §260.00 per|lot, not per Member. If a Member purchases more than
one lot and is the first occupant |of each lot, the initial assessment shall be paid upon

aceupancy of each residence.

Section 6: Payment of Assessment. Payment of any assessment shall he made by the
owner within thirty days of nﬂtf:e of the amount of the assessment, unless ancther
payment date is specified in the notice, and unless expressly otherwise determined, shall be
due in advance of the time when th!e expenses are payable, Wiitten notice of the assessment
shall be sent to every Owner; however, failure to give notice shall not be deemed to relieve

the Cwner of the ohligation to pay "jhe assessment.

Section T: Excess Assesgments. Any assessment which exceeds the expense for which
it was received shall be retained by the Association to pay future expenses, or as the
Aszaociation may otherwise determine. '

Section 8 City of West fi’Jaim Assessment. Notwithstanding any limitations or
provigions of this Article to the canfrary, if Common Area or common improvements fall
into a state of disrepair, or becomé a nuisance within the meaning of any provision of the
West Plaing City Code, Officials of the City of West Plains may abate the disrepair or
nuisanes, after notice to the Assodiation or its last registered agent in that sanie manner
and according to the same procedpres that apply to abatement of nuisances. The cost of
such maintenance or abatement may be assessed by the City in the same manner as
agsessments levied by the Association, and the same shall be & levy and a personal liability,
to the same extent as other assessments under this Article.

Section 9: Date of Commeniemmt of Annual dssessments. The annual assessments
for each Lot provided for herein shall commence on January 1, 2007 and thereafter ghall
commence on the date of the first conveyance of said Lot by the Developer to an Owner. The
first annual asgessment for each lot shall be prorated based on the date it is sold by the

Developer.

section 10: Effect of Nonpayment of Assessments: Remedies of the Association. Fach
Member shall be deemed. to covenant and agree to pay the Association the assessments
provided for herein and each agreés to the enforcement of the assessments in the manner
herein apeecified. In the evant the AEsociation employs an atterney or attorneys for collection
of any assessment, whether by suif or otherwice, or to enforce compiiance with or specific
performance of the terms and eonditions of this Declaration, or for any other purpose in
connection with the breach of thip Declaration, each Owner agrees to pay all expenses,
including costs of collection and repsonable attorney fees incurred, together with such late
charges as provided by the Rules, jn addition to any other amounts due or any other relief
or remedy obtained against szid Owner. In the event of a default in payment of any such
assessment when due, the assessment shall be deemed delinguent, and shall hear interest
at the rate of exght (8%) percent pet annum, and in addition to any other remedies hersin or
by law provided, the Association vr{ay enforee each such obligation in any manner provided
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by law or in equity, or, without any limitation by the foreguing, by either or hoth of the
following procedures,

A Enforcement by Suit

{1 The Board may cause a suit at law to be commenced and maintained
in the name of the Associafion against any Owner to enforee each such assessment
obligation. Any judgment rendsred in any such action shall include the amount of
the delinquency. fogether with interest thereon at the rate of eight percent (3%) per
annum from the date of de]jnquency, court costs, cogts of collection, and reasonahle
attorneys' fees in such ambunt as the court may adjudge against the delinquent

Cwner.

(2) The Board hereby appoints the Developer as its attorney in fact to
collect any iInmitial assessment whether by sult or otherwise on behalf of the
Asseciation and in the samp manner and with all the rights and powers granted to
the Association herein, and to retain the imitial assessment, together with intevest,
costs of eollection, and reasonable attorney fees as provided herein. :

B. Enforcement by Lieh. There is, to the full extent permitted by law. hereby
created a claim of lien, with powpr of sale, on each and every Lot within The Timbers,
* Phase I to secure payment to the Association of any and all assessments levied against any
and all Owners of such Lots under these Covenants, Conditions, and Restrictions, together
with interest thereon at the rate of eight (8%) percent per annum from the date of
delinquency, and all costs of collection which may be paid or incurred hy the Association in
connection therewith, including rgasonable attorney fees. At any time within thirty (30)
days after the occurrence of any| default in the payment of any such assessment, the
Asseciation or any authorized representative shall mail a written demand for payment to
the defaulting Owner on behalf of the Association. Said demand shall state the date and the
amount of the delinguency. Fach default shall constitute a separate basis for a demand or
claim of lien or a lien, but any number of defaults way be included within a single demand
or claim or lien. If such delinquené_:j.r is not paid within ten {10} days after delivery of such
demand, or even without such a written demand being made, the Association may elect to
file such a claim or lien on behalf of the Association against the Lot of the defaulting
Crermer. Such a claim of lien shall be executed and acknowledged by any officer of the
Association, and shali contain substantially the following information: (i) the name of the
delinquent Cwner; (ii} the legal deseription or street addreas of the Lot against which claim
of lien 1s made; (it1) the total amount claimed to be due and owing for the amount of the
delinguency, interest thereon, collection coats, and reasonable attorney fees; (iv) that the
claim of lien ia made by the Assﬂ%iatiﬂn pursuant to The Timbers, Phase I, and (v) that a
Hen iz claimed against said Lot in an amount equal to the amount stated.

Upon recordation of a duly executed original or copy of such a ¢laim or Hen,
the lien claimed thereon shall immediately attach and become effective in favor of the
Association as a lien upon the Lot against which such assessment was levied. Such a lien
shall have priority over all liens jpr claims created subsequent to the recordation of the
claim of lien theveof. Any such lieh may be foreclosed by appropriate action in court or in
the manner provided by law for the foreclosure of a deed of trust with a power of sale as set
forth by the laws of the State of Missouri as the same may be changed or amended. The lien



provided for herein shall be in favpr of the Association and shall he for the benefit of the
WMembers. The Asaociation may acguire, hold, lease, mortgage, and convey any such Lot In
the event such foreclosure ia by action in court, reasonable attorney fees, court costs, titls
search fees, intereat, and all other costs and expenses shall be allowed to the Association to
the extent permitted by law. Kach Owner, by becoming an Owner in The Timbers, Phase I,
herehy expressly waives any ohjectjon to the enforcement and foreclosure of this lien in this

manner.

C. Lien Preparation and Filing Fee. In addition to the other fees and expenses

owad by the defaulting Owner as provided herein, the defaulting Owner shall pay a lien
preparation fee in the amount of, $100.00, and if the lien is aubsequently released, an
additional lien release preparation fee of $50.00, together with all ecosts incurred by the
Assaciation with regard to said lien|

Section_11. Subordination of the Lien fo Morigages. The lien for the assessment
provided for herein shall be subordinate to the lien of any prior mortgage. Sale or transfer
of any Lot shall not relieve such Lot from liability for any assessments thereafter becoming
due or from the lien thereof Huwei&r, the sale or transfer of any Lot pursuant to mortgage
foreclosure shall extinguish the lien of such assessment as to payments which became due

pricr to such foreclosure.

ARTICLE VI

ARCOITECTURAL CONTROL

Section 1: fmprovements. No residence, accessory building, tennis court, swimming
pool, fence, mailbox, driveway, retdining wall or other wall, dog pen, dog house, 1ot drainage
worke, awning, exterior area lighting, or other structure or improvement ghall be
conztructed or maintained upon any Lot, and no alteration to the exterior of a structure or
improvement shall be undertaken, unless complete plans, specifications and plot plans
thereof showing the exterior design, height, building material and color scheme thereof, the
location of the structure on the Lot plotted horizontally and vertically, and the location of
driveways and fencing, shall have been submitted to and approved in writing by the
Architectural Committee. The exterior surface of a structure ghall not be painted or
changed in any manner without thie prior written approval of the Architectural Committee.
All fees and expenses incurred by the Architectural Committee shall be paid by the

applicant.

Section 2: Duties. The Avehltectural Committes shall develop guidelines and policies
for the development of a residential community which i3 harmonious and azesthetically
pleasing. The Architectural Committee shall emercize its beat judgment to see that all
improvements, construction, landseaping and alterations on the Properties conform and
harmonize with the existing surroundings and structures.

Section 3: Procedures.

A The Architectural Committee shali spprove or disapprove afl plans and
requests within forty-five (45) days after receipt by the Committee of all necessary

0



information. In the event the Architectural Committee fails to take any action within
forty-five (45) days after a requept and all necessary information has been submitted,
approval shall be presumed and this Articie shall be deemed to have heen fully complied

with as to that request. :

B. The Architectural |Committee shall maintain written records of all
applications submitted to it and of all actions taken. Plans, specifications, records and
minutes of Committee actions shalf be kept by the Committes for at least one (1) vear.

. A majority vote of the Architectural Committee or the approval of the
Chairman of the Architectural Condmittee shall be neceasary for approval of any request,

D. The Architectural Committee shall have the right to contact any Gwner who
has not submitted the necessary information reguired for approval. In the event the Owner
does not submit any such inﬁ::rmation, the Architectural Committee shall inform the Owner
that he or she has violated the Covenants, Conditions and Restrictions.

E The Architectural 'f‘ummjttee shall have the powers created in these
Covenants, Conditions and Restrictions to enforce any violation, and may either proceed to
enforce the Covenants, Conditionsiand Restrictions directly on behalf of the Association or
may report the violation to the ?Oard for the Board to take such action as is deemed

appropriate.

Section 4: Members of Committee. The Architectural Committee shall consist of three
{3) Membera appointed by the Devélﬁper. Members of the Committee are not required to be
Chwhers.

Section b Liability of Committee. The Architectural Committee shall not he lizble in
damages to any person submitting a request for approval, or to any Owner by reason of any
action, failure to act, approval or disapprovai, or failure to approve or disapprm;e any such
request.

ARTICLE VII
USE AND BUILDING RESTRICTIONS

Section 1: The following restrictions are impoged upon each residential Lot for the
benefit of all Owners and the Developer.

Section 2: Single-Family Residential Use. All Lots, except those lots in Bloek 2, shall
be used, improved and devoted exclusively as a one-family dwelling and no gainful
occupation, profession, trade, or D{Jhﬂl‘ nonrggidential uge shall be conducted on any such
Lot. Residential Greup Homes shall not he permitted, even though they may be considered
one family or single family homes for certain other requirements. Nothing herein shall be
deemed to prevent the leasing off any such dwelling from time to time, by the Owney
thereof, subject to all of the provisions of the Deelaration.

11




Section 8. Two-Family Residential Use. All Lots in Block 2 shall be used, improved,
and devoted exclusively as a two-family dwelling, and no gsinful occupation, profession,
trade, or other non-residential use shall be conducted on any such Lots. Residential group
homes shall not be permitted, eveh though they may be considered two-family homes for
certain other requirements. Nothing herein shall be deemed to prevent leasing of any such
unit of a two-family dwelling from time to time, by the Owner thereof, subject to all the

provisions of the Declaration.

Soction 4 Animals. No animials, fowl or livestock, other than & reasonable number of
generally recognized house pets, shall be maintained on any property within The Timbers,
Phase I, and then only if they are kept solely as domestic pets and not for commercial
purposes; provided, however, there shall be no pit bulls or rottweilers, full breed or any
such breed of any percentage. No animal shall be allowed to make an unreasonable amount
of noige, or to become a nuisance. [No doghouse, structure or pen for the care, housing or
confinement of any animal ghall be| constructed or maintained. Upon the written request of
the Owner, the Board ghall conclusively determine, in ita sole and absolute discretion,
whether, for the purpose of this paragraph, a particular animal is a generally recognized
house pet or is a whole or part-breeéd pit bull or rottwetler, or is 8 nuisance, or whather the
number of animals on any such property ia reasonable. Any decision rendered by the Board
chall be enforceable as other restrictions contained herain. Pets shall not be allowed loose
or unsupervised on any part of the Property and walking of pets shall be on a leash and
allowed only on such portions of theg Property as the Board may preacribe by ifs RHules.

Section 5: Antennces. No antenna or other device for the transmission or reception of
electronic signala shall be erected, sed or maintained outdoors on any Lot, which antenna
or other device shall be vigsible fiom the street adjoiming the front of aaid Lot, unless
approved by the Architectural Committee. TV antennas shall be erected so zs to be
inconspicuous as possible and no sych antenna shall extend more than six (6} feet above the
ridge of the roof of the particular dwelling unit upen which the antenna is located; provided,
however, the Architectural Committee shall have the anthority to award variances with
respect to the foregoing pmhibiti%; Upon the submission by any property owner of the

Jocation and specifications of a all (approsamately 21 inch diameter or less) direct
aafellite digh, the Architectural Cornmittes may approve small direct satellite dishes that
conform to the requirements of this section,

Section 6; Temporary Occupancy. No trailer, incomplete building, tent, shack ar
garage and no temporary building jor strocture of any kind shall be used at any time for a
residence on any property within The Timbers, Phase [ Temporary buildings or structures
used during the construction of a diwelling on any such property shall be subject to the rules
of the Board and shall be removed jmmediately after the completion of construction.

Section 7: Motor Vehieles and Trailers.

A No mobile or motor home, recreational vehicle, all-terrain vehicle (ATV},
three- or four-wheeler, trailer of Any kind, truck lazrger tham three-fourths ton, camper,
boat, canece, or permanent tent or|similar structure shall he parked, kept, maintained or
repatred upon any property or street (public or private) within The Timbers, Phase I,
between the hours of 12:00 midnight and 5:00 a.m., in such a manner as will be Vistble
From Meighboring Property, however it may be parked in the garage; nor shall any motor
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vehicle or reereational vehicle of any kind be constructed, reconstructed or repaired on
public or private property within The Timbers, Phase I, provided however, that the
provigions of this paragraph shall not apply to emergency vehicle repairs, or temporary
conatruction shelters or storape facilities approved by the Architectural Committes and
used excluaively in conneection with: the construction of any improvement,

B. Any motor vehicle which is, in the sole diserstion of the Board, unsightly or
not in keeping with motor vehicles owned by The Timbers, Phase I residents, or is a service
vehicle or pickup truck with a camper top or similar top, shall be parked in the garage
overnight, and shall not be parkefl in The Timbers, Phase I between the hours of 12:00
midnight and 5:00 a.m. in such a nF:mner as will be Visible From Neighboring Property.

Section 8: Motor Vehicles; Kxcessive Noise, If the Board determines that any motor
vehicle is ereating loud or annoyire noises by virtue of ite operation within The Timbers,
Phase I, such determination shall be conclusive and final that the operation, upon notice by
the Board to the Owner, shall be pyohibited within The Timbers, Phase L

Section 9: Landscaping and Lawns.

A Complefion. Each Owner shall complete the landscaping required by the
Architectural Commitiea piior 0 QCCUpYIng the premises, unleas the Architectural
Committes shall approve a delay based on weather conditions.

B. By Owner. Bach Owper of a Lot within The Timbers, Phase I shall keep all
shrubs, trees, grass and planfings,|including the area located between the boundary line of
his property and the street on which such Owner's property abuts, neatly trimmed,
properly cultivated and free of trash, weeds and other unsightly material. In the event that
any Owner fails to maintain his lawn, landscaping or plantings as provided herein, the
Association, or ita agents, may enter upon said Lot and may do so, and the Owner shall
reimburse the Association for 125% of its costs, upon demand. The Association may enforce
collection of same in the same manner as if such costs were an assessment and shall have
all powers and righta to 8o collact as set forth in Axticle V, Section 12, above.

C. By the Association. The Association, and its agents, shall have the right, at
any time, to plant, replace, maintgin, and cultivate shrubs, trees, grass, and plantings on
the Common Area, and on any easéments of record over an Cwner's Lot. The Association or
its authorized agents shall not be Hable for trespass, for doing so.

. Lawn_ Ornaments. Lawn ornaments such as decorative lawn statues of
animals, birds and other wildlife, r any other lawn structures of any nature or kind shall
not be erected, placed, or maintained on any Lot within The Timbers, Phase I without the
prior approval of the Architectural (Committes.

Section 10: Nuisances. No rubbish or debris of any kind shall be placed or permitted
to accumulate upen of adjacent to any Lot within The Timbers, Phase I, and no odora shall
be permitted to arise therefrom |so as to render and such Lot or any portion thereof
unsanitary, unsightly, offensive or [detrimental to any other Lot in the vicinity thereof or its
occupants. Without limiting the generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells wor other spund devices except security devices used
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exclusively for security purposes, shall be located, used or placed on any such property. The
Board in its sole discretion shall have the right to determine the existence of any such
nuisance and for the purposes of this declaration auch determination shall be conclusive.

Section 11: Repair of Buildings, No building, structure, improvement, or fence upon
any Lot within The Timbers, Phase(l shall be permitted to fall into disrepair, and each such
building, structure, improvement, ¢r fence shall at all times be kept in good condition and
repair and adeguately painted or otherwise finished. The Board in its sole discretion shall
have the right to determine any such disrepair and whether or not all such buildings,
structures, improvements, or fancks are kept in good condition, repair, and adequately
painted or otherwise finished.

Section 12: Trash ConminerL and Collection. No garbage or trash shall be placed or
kept on any property within The Timbers, Phase T except in covered containers of a
standard type approved by the Assbriation or the City of West Plains, as the case may be.
In no event shall such eontaineral be maintained so as fo be Visible From Neighboring
Property except to make the same available for collection and then, only for the shortest
time reagonably necessary to effect such collection. All rubbish, trash, and garbage shall he
removed from the Lots and shall hot be allowed to accumulate thereon. No ineinerators
ghall be kept or maintained on any Lot and no burning in the open will be permitted.

Section 13; Clothes Drying Factlities. Outaide clothes lines or other cutside facilities
for drying or airing clothes shall nop be erected, placed or maintained on any Lot within The
Timbera, Phase [ unless they are erected, placed or maintained exclusively within an area

not Viasible From Neighboring Property.

Cection 14: Encrogchmenis] No tree, ghrub, or planting of any kind on any Lot
within The Timbers, Phase I shall [be allowed to overhang or otherwise encroach upon any -
sidewalk, street, pedestrian way, or other area from ground level to a height of eight (8)
feet, without the prior approval of the Architectural Commiitee.

Section 15: Machinery and Equipment. No machinery or equipment of any kind shall
be placed, parked, operated or maintained upon or adjacent to any Lot within The Timbers,

Phase I except as follows:

A, An Owner, guest, invitee, licensee, tenant, lessee, family member, agent or
employee thereof may use such rmachinery or equipment as is nsual and customary in
connection with the use and maintgnance of a Lot, or the improvements thereon.

B. A builder or contragtor constructing improvements for an owner may use
such machinery or equipment as 18 usual and customary in connection with the
construetion of improvements on 4 Lot, provided that such machinery and equipment is
actively being nsed by the builder or contractor and is stored or placed in an area approved
by the Axchitectural Committee and that no trucks of any kind or nature shall be kept,
parked or placed upon any Lot or| street (public or private) within The Timbers, Phase I
between the hours of 12:00 midnight and B:00 a.m., unless permission to the contrary is
temporarily granted by the Avchitertural Committee.



. The Developer or thd Asscciation may park, place, operate or maintain such
machinery and equipment as may be required for the operation and maintenance of the
Comimon Area.

Section 16: Resiriction on Further Subdivision. No Lot within The Timbers, Phase 1
shall be further subdivided by any Owner, and no portion less than all of any such Lot, nor
any easement or other interest thevein, shall be conveyed or tranaferred by an Cwner,
without the prior written approval of the Developer from subdividing any property owned
by Developer, Such newly created parcel thereafter shall be considered as one Lot, but may
be considered as more than one Lot for sssessment purposes as determined by the
Agsoeiation.

Section 17: Stgns. No sign of any kind shall be displayed to the public view of any
Lot except (3} one sign, not to exceed one aguare foot in size, which may contain the name or
names of the Owner or Owners of the dwelling unit number, and i) such other gigns of
such shapes, size and location as the Architectural Committes may approve.

Section 18: Minimum Dhwelling Specifications. The Architectural Committee shall
exercise its best judgment to see that the size of all structures conforms to and harmonizes
with the design guidelines and |the existing surroundings and structures; provided,
however, that all dwellings shall meet or exceed the following minimum specifications:

A The minimum square feet of building Living Space for residential use, on at
least one floor, shall contain the following square feet:

The Living Space fir a single-family dwelling shall not be less than one
thousand two hundrad aquare feet tl,EDG gq. ft.) The hiving space for a two-family residence
shall be not less than one thousand square feet (1,000 sq. ft.) per unit of the two-family
dwelling. “Living space” is defined as that portion of the dwelling which has heating and air
conditioning and excludes porches, garages, poolhouses, or any other outbuildings of every
kind or description.

B. Each new dwelling shall have as a minimum an attached two-car garage. No
carport of any kind or description ahall be allowed.

C. The yard must be sodded or seeded immediately after completion of the
conatruction of the dwelling.

D. Sethacks. Setbacks for all buildings constructed in this devélupment, both
one-family and two-family, ehall be as follows:

Description Distance

Front yard (residential atredt or sidewall, whichever is nearer) | 25 fzet
Front yard {collector street or sidewalk, whicheveyr is nearer) 30 feet
Rear yard 20 feet
Side yaxd : 8 feat

Side yard abutting a street, or sidewalk 15 feet
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E. There shall be no portable outbuildings of any kind.

Architectural recommendations are available from the Architectural
Committea.

Seetion 19: Building Location.

A, No building shall he}vc::ated nearer to any lot line than the minimum set back
line shown on the recorded plat of The Timbers, Phass |

E. The building location {horizental and vertical) must be approved by the
Architectural Committee. :

Section 20; Fences.

A, Fences are not encouraged, hut the Architestural Commities upon
submission of plana and specifications may approve properly constructed and installed
feneces for construection,

B. Wire constructed fernces of any kind ave not permitted. For this purpose, wire
construction ineludes chain inlk and livestock panels.

C. Privacy fences may not exceed seventy-two (72} inches in height.

I, No fences 1in The Timbers, Phase I shall extend nearer to the front wall of 5
house than fifty percent (509%) of the distance of the house on each side. Supporting
structures on all fences shall be placed on the side of the fence facing the property of the
owier building the fance. On cornbr lots the fence may extend from the house toward the
street a maximum of Gve (5) feat,.

E. No fence or hedge sHall be permitted between the front wall of the structure
and the adjoining streeet or across the front yard.

Section 21 Sales ond Consiruction Office. Notwithstanding anything herein
Developer and its agents may establish temporary sales andfor construction offices and
rodel homes in The Timbers, Phase [, and may permit builders and realtors to establish
the same. Any such office shall|be removed upon the completion of the suhdivision.
Developer and its agents shall have the right to use the Common Area in conjunction with
the sales and promotion of lots andlhouses in The Timbers, Phase L

Section 22: Kasements. Basements are reserved as shown upon the recorded plats of
The Timbers, Phase I, as determinéd by Developer.

wection 23: Soil Kemouval. Soil shall not be removed from the subdivision without the
consant of the Developer.

bection 24: Gargge Doors; Corporis. All garages shall have doors. The doors of al)
garages shall be kept closed at all times except when necessary for ingress and egress. The
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doors of all garages shall be instalred with electric or baftery powered opening and closing
devices, No carports are permittad.

mection 25: Window CﬂM?Lings. No reflective materials, including, but without
limitatien, aluminum foil, reflective screens or glass, mirrors or similar type items, shall be
mstalled or placed on the outside or inside of any windows of a structure without the prier
written approval of the Architectural Committee. Any enclosures, drapes, bara, blinds,
shades, screens or other items affecting the exterior appearance of a structure which in the
judgment. of the Architectural Committee detracts from the harmoniouns appearance and
aesthetics of The Timbers, Phase Ifﬂj be a violation of thig Declaration.

Section 26: Basketball Goals and Other Playground Equipment. Portable basketball
goals may be used in drivewayd Otherwise, no playeround equipment may be nsed
temporarily or installed in the front of the dwelling.

lighting =hall be designed, located and constructed ao as to eliminate or significantly reduce
glare on adjoiming residences, and the Architectural Committee may direct that they be
redesigned or eliminated if they determine that it is advisable. Other types of low infensity

lighting, which do not disturb thT Owners or other oceupants of the properties may be

Section 27: Ouigide Lightiv}g. Spotlights, floodlights, or similar type high tensity

allowed.

Section 28: Mailboxes. ach Owner shall construct a mailbox, which shall be
completed prior to the occcupying the residence. The mailbox shall be of the design,
materials and specifications apprpved by the Architectural Committes. The mailhox is
considered an integral part of the deaign guidelines, even though the mailhox may be placed
on public right of way.

Section 23 Hoofs. All roofs phall have an exterior surface, which shall be approved
by the Architectural Committee, injits sole and absolute discretion; provided, however, that

na metal roofs shall be allowed.

Section 80: Aboveground Fuel Tanks. There shall be no aboveground fuel tanks of
any kind or description.

Section 31. Wood Furnaces. Wood furnaces are not permitted inside or outside of the
dwellings.

after commencement of constructipn. In the event of fire, windstorm, or other damage, a
structure shall be repaired, remaodeied, rebuilt, or completely removed within a reasonahle
tme,

Section 32: Completion. A ftructure shall be completed within 2 reasonable time

section 33 Common Ares] Although Builders are also Owners, the recreation
facilities in the Common Area are not for Builders' use or their family's use, uniess they pay
the required dues.

17



Section 34: Developer Exempiion. Notwithstanding anything contained in this
Declaration to the contrary, none of the restrictions contained in this Declaration shall be
construed or deemed to limit or grohibit any act of Developer, its employees, agents and
subcontractors or parties designated by them in connection with any construction,
completion, sale or leasing of any portion of The Timbers, Phase [

Beotion 35: Remedies.

A In the event that an| Owner (or guest, invitee, licensee, tenant, leasee, family
member, builder, contractor, subgontractor, agent or employee thereof), shall violate, or
permit to be violated, any of the provisions set forth in this Article, the Board chall mail to
said Owner a written Notice of Vidlation. Said Notice of Violation shall set forth the nature
of the alleged violation and shall request that the reasonable time from the mailing date of

aaid Notice.

B. If after a reasonable time has elapsed from the date of said Notice, the
violation has nof been voluntarily terminated by the Owner, the Aszociation shall have the
authority to pursue and effect any and all procedures which may be calenlated as
reasonably necessary to remove and/or terminate the cause of said violation. This authority
shall include, but shail not be limited to, the power to employ lahorere to enter upon the
premisea of said Owner for the purpose of removing and/or terminating the cause of gaid
violation. If, by virtue of the exercise of the authority granted herein, the Board shall incur
expenses in connection with the process of removing and/or termination said violation, the
Association may enforce collection| of same in the same manner as if such costs were an
assessment and shall have all pojvers and rights to so collect as set forth in Article V,

Section 12,

C. The Assoctation is expressly authorized to tow away, at an offending Owner's
expenas, any motor vehicle, recreational vehicle, or trailer referred to in this Article, which
is in violation hereof, or which is placed on the Property in violation of the Rules governing
parking as may be adopted by the Board of Directors.

D. In addition to the| other remedies set forth in this Declaration, the
Association shall be empowered to levy fines againat the Owner of such Lot in an amount of
up to One Hundred Dollars ($100.00) per day for each such violation, The Asscciation shall
give notice to the Owner as prtwidta-d in Subparagraph A above which shall state the date
the fine shall begin if the violation Is not terminated. All fines imposed pursuant to this
paragraph shall be secured by a lidn encumbering such Lot in the same manner as the lien
providad for in Avticle ¥V, Section 1%,

E. For purposes of administering this Section, the determination of whether a
viclation had been, or 1s being, commitied and the determination of what time period
constitutes a “reasonable time” allowable for voluntary termination of the same, shall be
made by the Association after taldng inte consideration the facts and cirecumstances
surrounding the particular volatile [situation, condition or occurrence.
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ARTICLE VII

CARE OF COMMON AREA AND LIMITED COMMON AREAS

Section 1: Mwmnienance by| Association. The Board may, at any time, as to any
Commen Area or Limited Common Areas owned, leased or otherwise controlled by it, take
the following actions without any approval of the Owners being required:

A, Eeconstruet, repair, peplace or refinish any improvement or portion thereof
upon any auch area.

B. Construet, reconstrupt, repair, replace or refinish any road improvement or
surface upon any portion of such area used as a road, street, walk, driveway or parking

ared.

C. Replace injured or diseased trees or other vegetation in any such ares, and
plant trees, shrubs, annuals and perennials, and ground cover to the extent that the Board
deems necessary or desirable for|the conservation of water and scil and for aesthetic

PUYDORES.

D. Place and maintain ipon any such area such signs as the Board may deem
appropriate for the proper identification, use and regulation thereof.

E. Do ell sueh other and further acts, which the Board deems necessary to
preserve and protect the property, and the beauty thereof: in accordance with the general
purposes specified in this Declaration.

The Board shall be the soleljudge as to the appropriate maintenance of all grounds
within the Common Area and Limiied Common Areas,

Section 2: Damaoge or Destruction of Common Area or Limited Common Areas by
Owners. In the event any Common Area or Limited Common Areas is willfully or
malicicusly damaged or destroyed by an Gwner or any of his guests, tenants, licensees,
agents or members of hia famuly, such Owner does hereby guthorize the Association to
repair said damaged area, and the] Association, at its option, shall go repair said damaged
area. The cost for such repairs, nfultiplied by 125%, shall be paid by said Owner, upon
demand, to the Association and the Association may enforee collection of same in the aame
manner as If such costs were an assessment and shall have all powers and rights fo so
collect as set forth 1in Article V, Secf{mn 12, '

ARTICLE IX
GELLERAL PROVISIONS

Section 1: Enforcement. ThL Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
regeyvations, liens and charges now or hereafter imposed by the provisions of this
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Declaration as modified and amended. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed s waiver of

the right to do so thereafter.

Section 2: Severabifity. Invalidation of all or any part of these Covenants, Conditions
and Restrictions by judgment or court order shall in no way affect any other provisions,
which shall remain in full force an% effect.

Section 3: Amendment.

A These Covenants, CJJnditiuns and Restrictions shall run with and bind the
land for a term of thirty (30} years from the date this Declaration is recorded, after which
time they shall be automatically éxtended for successive periods of ten {1() years unless
atherwise amended 29 herein provided.

{10} years from the date of recordption of same by an instrument in writing executed by

B. This Declaration maj; be amended in whole or in part at any time within ten
Developer, its suceessors or assign -

period by an instrument in writing executed by the Association, with the approval of a

C. Thia Declaration m?{ be amended at the end of the above mentioned ten year
majority of the votes of the Board of Dirvectors.

D, No amendment shall be effective until it is vecorded in the Becorder of Deeda
Office in Howell County, Missouri

E. No amendment shall be made to dissclve the Association, to relieve the
Asgociation of the obligation to mdintain the Common Area, or terminate aunthority of the
City to make Assessments without the consent of the City of West Plains.

this Declaration is violated in whole or in part is hereby declared to be a Nuisance and may
be enjoined or abated, whether or not the Relief aought is for negative or affirmative action,
by Developer, the Association, or any Owner or Owners of Lots within The Timbers, Phase
I. However, any other provision |to the contrary notwithstanding, only Developer, the
Association, the Board of Directons, the Architecture Committee, or the duly authorized
agents of any of them, may enforce by self-help any of the provisions of these Restrictions.

Section 4: Viclalions and ﬁgtisance. Every act or omission whereby any praovision of

Section 5: Violaiton of Law. Any violation of any state, municipal or local law,
ordinance or regulatien, pertaining to the ownership, oceupation or use of any property
within The Timbers, Phase I is hereby declared to be a violation of this Declaration and
subject to any or all of the enforcenrferit procedures set forth in these Restrictions.

Section 8: Remedies Cumulotive. Bach remedy provided by this Declaration is
cumulative and not exclusive,

Section 7: Delivery of Notices and Documents. Any written notice or other documents
relating to or reguired by these ReFtrictinns may be delivered either personally or by mail,
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If by mail, it shall be deemed to have heen delivered the day after a copy of same has been
deposited in the United States mail, postage prepaid, addressed as follows:

A It to the Association or the Architectural Committee, to the Association's
registered agent at his registered office with the Missouri Secretary of State.

B If to an Owner or jﬂuﬂder, to the address of any Lot within The Timbers,
Fhage [, owned, in whole or in p rt, by him or to any other address last furnished by an
Owner to the Assoctation. '

C. If to Devsloper, to|its registered agent at its registered office with the
Missouri Secretary of State.

Provided, however, that any such address may be changed at any time by the party
concerned by furmishing a written notice of change of address to the Association. Fach
Owner of a Lot shall file the correet mailing address of auch Owner with the Asaociation,
and shall promptly notify the Association in writing of any subsequent change of address.

Section §: Public Dedication. Nothing contained in thiz Declaration shall be deemad
to constitute a dedication for pui:lli{: use of to create any rights in the general public,
Nothing contained in the Declaration shall he constructed as creating an obligation on the
part of the City of West Plains ¢r Howell County or any other governmental authority
having juriadiction over the Propexty and the Common Areas or Limited Common Elements
to maintain, repair or replace any portion of the Property, the Common Areas or the
appurtenances thereto. i

IN WITNESS WHEREOF, [the undersigned, Ramseur Developers, LLC has caused
this instrument to be executed on this %L day of April, 2008.

Ramseur Developers, LLC

. a2
e Wty i

Its Dy Authorized Agent
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The Timbers

Planned Neighborhiood Living

Street address:

Owmner:
Lot #: Block #:
Project is: Houge

g  {circle one)

Storage Buildi

Building information: Attach plans, sketch
Square footage of stiucture: (Described as A

Or computer picture, etc. (e Covenants of Conditions)
ir conditioned & heated space, not including garages & porches)

Main floor: Second floor: Other:
Approximate dimensions of structure; Front| Side
Basement: Yes No Partial (circle OI‘]E)L
Crawl Space: Yes No Partial (circle one)
Roof Pitch of main part of structure:
Side Wall Height;
Sethack distance from: e Use o uitifing

Street RW.0. _Back Property Line:

Left Side Property Line: | Right Side Property Line;
Exterior Finish:

Front: Right Side: |

Left Side: Back:

Type of roof:

Drrveway: Concrete Only

Elevation Information:

Will elevation of existing ground be altered
exception of basement and crawl space} No

Owmer and/or Builder has a copy of the “De

oy more thatin 3 feet at any location on the property (with the
Yes (circle one)

tlaration of Covenants and Conditions and Restrictions, and

Property owners Association™ and agrees to the terms.
Orwner stgnature: Date:
Builder Signature: Date:
Architectural review committee: (Requires 2 signatures)
Signature; Date:
Signature: Date:

NOTE: Approval by commitice does not |
need to meet all city codes and standards!

mply structaral or city building approval, structure will still




